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had been raised by successive grants of privileges to the status
of substantive political bodies.

(a) Enough has been said already of the origin and growth
of representation in the former. It would not appear that there
was any provision for the incorporation of the representatives
of the shires in the Commune Concilium before the reign of
John ; and when the principle is adopted, it is questionable
\vhether they owed their privilege to their constitutional posi-
tion as the most prominent portion of an estate of the realm, or
to their being the most ready machinery for the representation
of the minor barons, *the lower tenants of the crown. The I4th
Article of Magna Carta promises that these shall be summoned
by a general writ, and through the sheriffs. The only constitu-
tional mode of the sheriff's action was in the county court.
Hence the minor barons, to be consulted at all, must be con-
sulted in the county court. But that court was already consti-
tuted of all the freeholders, and the machinery of representation
and election was already familiar to them. It would, then,
appear certain that from the time at which the representatives
of the shires were first summoned, they were held to represent
the whole body of freeholders ; and although there was at a
later period a question whether the wages of the knights of the
shire should be paid by the whole body of freeholders, or only
by the tenants in knight service, it was never peremptorily
determined ; nor has there ever been a doubt but that the
representation was that of the whole shire, and the election
made, theoretically at least, in pleno comitatu, down to the Act
of Henry VI, which restricted the electoral franchise to the
forty shillings freeholders.

The first occasion on which the representatives of the shires
were summoned to consult with the king and other estates is
in the I5th of John, 1213 : when the king by writ, addressed
to the sheriffs, directs that four discreet men of each shire shall
be sent to him, ' ad loquendum nobiscum de negotiis regm
nostri.' These ' four discreet men ' must be regarded in con-